INTER-OFFICE COMMUNICATIONS 
Palm Beach County, Florida 
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TO: 


John Sansbury, County Administrator. DATE: June 17, 1985 

Lisa Heasley, County Attorney’s Office 
Herb Kahlert, County Engineer 
David Bludworth, State Attorney 
Max Rudmann, Asst. Attorney General 
Captain Cook, Sheriff's Dept. -Civil 
Sheriff's Office 
Planning, Zoning & Bldg. 

, Building Division, Director 
iWLi, 11V , UUUU ,Assistant County Attorney 

p^-£-£y Young — Atb District Court of Appeals 

■ La w-~rihr. fi rY„ , l -V — - Assoc, of General Contractors of America 
bounty Library _ Home Builders & Contractors Assoc of PBC 


Frank Schulz, 
Bob Basehart, 
Bob Palchanis 
Tom McEaddy 


Purchasing Dept 
FROM: John W. Dame, Chief Deputy Clerk 


RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 

ORDINANCE NO. 85-14 

TITLE REFERENCE: 


ORDINANCE PROVIDING THAT A CONTRACTOR OR HIS AFFILIATE WHO HAS BEEN 
CONVICTED OF A CONTRACT CRIME RESULTING IN A DENIAL OR REVOCATION OF 
THE CERTIFICATE OF THE CONTRACTOR OR HIS AFFILIATE AND WHO THEREFORE 
IS PROHIBITED FROM BIDDING ON WORK LET BY THE STATE OF FLORIDA 
DEPARTMENT OF TRANSPORTATION IS ALSO PROHIBITED FROM BIDDING ON WORK 
LET BY PALM BEACH COUNTY FOR ROAD. BRIDGE OR PUBLIC TRANSPORTATION 
CONSTRUCTION PROJECTS . 


Attached is a copy of the above referenced Ordinance of Palm Beach 
County. This Ordinance has been filed with Florida Department of State 
and forwarded to Municipal Code Corporation for codification. The 



Attachment 

* cc: Commissioners, BCC 
Clerk 
Minutes 

*If a complete copy of ordinance is needed, please advise this office 
and we will be happy to provide a copy. 
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ORDINANCE NO. 85- 14 

ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, PROVIDING THAT 
ANY CONTRACTOR OR HIS AFFILIATE WHO HAS BEEN 
CONVICTED OF A CONTRACT CRIME RESULTING IN A 
DENIAL OR REVOCATION OF THE CERTIFICATE OF 
THE CONTRACTOR OR HIS AFFILIATE AND, WHO 
THEREFORE, IS PROHIBITED FROM BIDDING ON 
WORK LET BY THE STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION IS ALSO PROHIBITED FROM BIDDING 
ON WORK LET BY PALM BEACH COUNTY FOR ROAD, 

BRIDGE OR PUBLIC TRANSPORTATION CONSTRUCTION 
PROJECTS; PROVIDING FOR DEFINITIONS; PROVIDING 
FOR CONTRACT CRIME; PROHIBITED FROM BIDDING ON 
WORK LET BY PALM BEACH COUNTY FOR ROAD, 

BRIDGE OR PUBLIC TRANSPORTATION CONSTRUCTION 
PROJECTS; PROVIDING FOR EXTENT OF PROHIBITION; 
PROVIDING FOR PREEXISTING CONTRACT; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR REPEAL OF 
CONFLICTING ORDINANCES; PROVIDING FOR INCLUSION 
IN THE CODE OF LAWS AND ORDINANCES; PROVIDING AN 
EFFECTIVE DATE. 


WHEREAS, Section 125.01, Florida Statutes, as amended, 
authorizes the Board of County Commissioners of Palm Beach County to 
provide and maintain for the citizens and visitors of said County, 
standards which will insure them health, welfare and well being; and 
WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, recognizes that the preservation of the integrity of the 
public contracting process of Palm Beach County is vital to the 
development of a balanced and efficient transportation system and is a 
matter of interest to all people of the County; and 

WHEREAS, the procedures of Palm Beach County for bidding and 
qualification of bidders on County road, bridge or public transportation 
construction contracts exist to secure the public benefits of free and 
open competition and to secure the quality of public works; and 

WHEREAS, the opportunity to bid on Palm Beach County contracts 
or to supply goods or services to the County is a privilege, not a right; 
and 

WHEREAS, the privilege of transacting business with the County 
should be denied to persons or firms involved in contract crime, in order 
to preserve the integrity of the public contracting process; and 

WHEREAS, persons or firms involved in contract crime should be 
denied both the privilege of transacting business with the County and the 
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opportunity of obtaining economic benefit through the transaction of 
business by their affiliates with the County; and 

WHEREAS, the Florida Legislature, in recognition of the above, 
as applied on the state level to the Department of Transportation, has 
authorized the Department of Transportation by §337.164, et. seq., 

Florida Statutes (1983) and rules promulgated therefrom by the Department 
of Transportation as contained in Florida Administrative Code Rule 14-22, 
to deny or revoke the certificate of a contractor or his affiliate and, 
therefore, prohibit from bidding on work let by the Department of 
Transportation when it is determined that he has, subsequent to January 
1, 1978, been convicted of a contract crime within the jurisdiction of 
any state or federal court; and 

WHEREAS, to this end, Palm Beach County hereby adopts the 
purposes, intent, guidelines and policies of the Florida Legislative and 
the Department of Transportation as stated in §337.164, et. seq., and 
Florida Administrative Code, Rule 14-22, respectively. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows: 

SECTION 1. DEFINITIONS : 

When not inconsistent to the context, words used in the present 
tense, include the future; words in the plural number include the 
singular and words in the singular number include the plural. 

The following words and phrases, when used in this ordinance, have the 
following meanings: 

(a) The term "affiliate" means a predecessor or successor of a 
contractor under the same, or substantially the same, control or a group 
of business entities which are connected or associated so that one entity 
controls or has the power to control each of the other business entities. 
The term "affiliate" includes the officers, directors, executives, 
shareholders active in management, employees, and agents of the 
affiliate. The ownership by one business entity of a controlling 
interest in another business entity or a pooling of equipment or income 
among business entities shall be prima facie evidence that one business 
entity is an affiliate of another. 
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lalificat 


L 983) or 


(b) The term "certificate" means the certificate of 

ion required and granted pursuant to §337.14, Florida Statutes 

other form of authorization issued pursuant to §337.33, Florida 


:atut< 


jdera! 
1 any 
Dnspi 


s (1983). 

(c) The term "contract crime" means any violation of state or 
antitrust laws with respect to a public contract or any violation 
state or federal law involving fraud, bribery, collusion, 
acy, or material misrepresentation with respect to a public 


(d) The term "contractor" means any person who bids or applies 
3 bid on work let by the Department of Transportation or any counterpart 
gency of any other state or of the Federal Government or who provides 
rofessional services to the department or other such agency. The term 
contractor" includes the officers, directors, executives, shareholders 
ctive in management, employees, and agents of the contractor. 

(e) The term "convicted" or "conviction" means a finding of 
uilt or a conviction of a contract crime, with or without an 
djudication of guilt, in any federal or state trial court of record as a 
esult of a jury verdict, nonjury trial, or entry of a plea of guilty or 
loIo contendere. 

(f) The term "pooling" means a combination of persons or 
:orporations engaged in the same business, or for the purpose of engaging 
.n a particular business or commercial or speculative venture, in which 
ill contribute to a common fund or place their holdings of a given stock 
)r other security in the hands and control of a managing member of 


SECTION 2. CONTRACT CRIME; PROHIBITED FROM BIDDING ON WORK LET 

BY PALM BEACH COUNTY FOR ROAD, BRIDGE OR PUBLIC TRANSPORTATION 

CONSTRUCTION PROJECTS : 

No contractor or his affiliate shall be qualified to bid on 
work let by Palm Beach County for road, bridge or public transportation 
construction projects if the certificate of the contractor or his 
affiliate has been denied or revoked for conviction of a contract crime 
as provided by §337.164, et. seq., Florida Statute (1983) and Florida 
Administrative Code Rule 14—22. However, this prohibition shall not 
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nclude any contractor or his affiliate who has been determined eligible 
or reapplication and is subsequently issued a certificate or has been 
ully reinstated under §337.164, et. seq., Florida Statute (1983), and 
’lorida Administrative Code, Rule 14-22 or whose final order of denial or 
•evocation has been stayed or enjoined by a Court pursuant to §337.167, 
'lorida Statutes (1983) or whose denial or revocation has been reversed 
>r set aside by a final order or by judicial review. 

SECTION 3. EXTENT OF PROHIBITION ; 

In addition to the prohibition against bidding on work let 
>y Palm Beach County for road, bridge or public transportation 
instruction projects as stated in Section 2 of this Ordinance, a 
contractor or affiliate whose certificate is denied or revoked for 
conviction of a contract crime as provided by §337.164, et. seq., 

Florida Statute (1983) and Florida Administrative Code Rule 14-22 may not 
act as the prime contractor, a material supplier, a subcontractor, or a 
consultant on any Palm Beach County road, bridge or public 
transportation construction contract or project during the period of such 
denial or revocation. 


SECTION 4. PREEXISTING CONTRACT ; 

Notwithstanding anything contained herein, the denial or 
revocation of the certificate of a contractor or his affiliate shall not 
effect the obligations of the contractor or affiliate under any 
preexisting contract with Palm Beach County. 

SECTION 5. SEVERABILITY ; 

If any clause, section or provision of this ordinance shall be 
declared to be unconstitutional or invalid for any cause or reason, the 
same shall be eliminated for this ordinance and the remaining portion of 
this ordinance shall be in full force and effect and be as valid as if 
such invalid portion thereof had not been incorporated therein. 

SECTION 6. REPEAL OF CONFLICTING ORDINANCES ; 

Except as otherwise provided herein, the provisions of any 
other Palm Beach County Ordinance that are inconsistent or conflict with 
the provisions of this Ordinance are repealed to the extent of such 
inconsistency or conflict. However, this Ordinance shall be supplemental 
to and shall not be construed to repeal in any way Palm Beach County 
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Purchasing Ordinance No. 73-7, as amended by Ordinances No. 79-6 and 
82-5, and future amendments thereto. 

SECTION 7. INCLUSION IN THE CODE OF LAWS AND ORDINANCES ; 

The provisions of the Ordinance shall become and be made a part 
of the Code of Laws and Ordinances of Palm Beach County, Florida. The 
sections of the ordinance may be renumbered or relettered to accomplish 
such, and the "ordinance" may be changed to "section", "article" or any 
other appropriate word. 

SECTION 8. EFFECTIVE DATE : 

This ordinance shall become effective upon receipt of notice of 
its filing from the Office of the Secretary of State of the State of 
Florida. 

APPROVED and ADOPTED by the Board of County Commissioners of 

Palm Beach County, Florida, on this 4th _ day of June _, 

1985. 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 



Vice* CHAU iiVi.-Vi 


Acknowledgment by the Department of State of the State of 
Florida, on this, the IQth day of _ June _, 1985. 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 


By: / 



EFFECTIVE DATE: Acknowledgement by the Department 
of State received on the 14th day of June , 19 

at 3:38 P .M., and filed in the Office of the Clerk of the” 
Board of County Commissioners of Palm Beach County, Florida. 
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STATE OF FLORIDA JSOClNTYOF PA^M BEACH 
I, JOHN B. DUNXI-E, ex : cfficio CIs'rH of thr 
Board of Ccunty^mrOissibners certify <h'S to 
be a true and cerfecfcppy of the origtnaffiled it 
my office on . g f* f 

DATED at West Haim Beach,'FL on g / . 1 ?/ b b 
JOHN B. DUfllKLE, Cleritf > ’ * 

By: _ I. D.C. 



Deputy ,C 
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